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2246 , Dally v. n ottl 


ieb. 


Ca se 


on 


THE 


E C0^ : 


Gc od iriorni ng . 


MR. 10 ^' 

a ° OUt Sc hedulinc? 


Good 


morning , your Honor 

' •' a! ' “« nu 


THE COURT: 

xt looks as if, as nearly 
MR. TON** y as we can tel; 

making guesses as to how long cross examination will take, as 
if we are going to finish our case sometime Monday, except 
for two witnesses, neither of whom is available on Monday. 

One is a long witness, Professor Kayton. The 

other is a short witness = Mv . 

' a Mr. Stern, who we are informed 

will not be available T , 

think he’s out of town until 

Tuesday afternoon, 


Pr °hlem with 

ng, a ■eain* 


The 

in ar, 

C °^I: 

Wen ( 


has be en 

THE 


schedul 


Profe 
ed 


ssor K 


ayton is that 


‘•at 1 


*' ^©re , let me interrupt, 
counsel n ° Ptobl 
Se 1 h 


Lem for 


ave 


lots 


MR. 


iv v 


me, if it’s not for 
of other things 1 c? 


proposal la “ 

c 4 . r.- 

- n Se 

THE 


we <3° Put ,V ® 

C U 

ir ect 


>tt t !Ve U, T 

C U 1 thi 


nk the prop^«* - 

Kay t° n 

' and then Professor 

exte n ’ °^rs. 

\ 
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Cft t 


u 


w 




ill 


3urs . 

f r orn 

want to hear 

— ^ 


T2 14 


u i g why the reason i 
T* at 13 th at 

a 

MR. TU ‘ nfeS sor Kayton i 3 re S n~ 

r .^» pr ° 

50 „ subject of »aili„ ga ana 

h«. te.« 11,8 th » 

, nf q a y the 19th and to oo an 
schedule^ to bea . n 0 n Monday ' ° <° all Qf ^ 

Week until Friday- th8n ^ t6llS " hS has «*»... 




the 


'"ii hac ntjv'* 

* ndaV the 19th and to oo an 
schedule^ to bea . n on Monday ' ° <° all Qf ^ 

Week until Friday- ^ ^ ^ t6llS ^ ^ has Masses 
° n *°nd. y and T ue S day of the following week. That's the 

problem. 

THE COURT: Well, he's been here so often, I assurr, 
that that meant he missed classes t i f I m correct as to who 


— Uds clas 

following week. That's the 


that that meant 


THE COURT: 
leant he mis 


he is 


If that's Professo 


r Kayton out there 


PROFESSOR KAYTON : I'm Professor Kayton, your 


12 Honor. I have missed no classes. 


THE COURT: Missed 


no classes. 
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MR. 


so$' 

rjF? 5 


A* 1 


ri 


crh t 


on 


th e motions I as 

e *ili 


be 


^adi 


theC01JF T want to get the Plai ntiff 

a t that +- • An^ 5 ° u dSe ' and 

lae * you as to whcrG we are 6t 

y 6t th *t Poirit _ 


thGn 1 want to H«» r 


MR. 


A u right. 


you r 


Honor I think said that would ba „ 

" no Prob 


before 


because y°“ had other we had rads the 
were going straight on through, and so 


we 


assumption that we 
would have to do some juggling of witnesses. And that's why 
I raised the point. 

well, obviously also it's -- whatever we do, 
it's a point that ought to be discussed now. 

THE COURT: Right. Well, we'll just take your 
witnesses when they're available. 

Sa Y that they won't be available 


Tue s day • 


MR. 

available until ^ 


TOfig. 

h6y w Hl not -- Mr. Stern will not be 


s <3ay 




aftG rnoon. 


be available 

* WG ek 

V 

MR *V ^ 

the f, ' v *s 
Wh 


advi 


Se< i that Professor Kayton wl 


LX not 


T ” Er - ^ £rom Wednesday. 


1116311 the 28th? 
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Y? 


d * 1 " > i, ' 1| >H 



does pose . 


v .e^i 


it. 


Your Honor. 
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MR . 


kat Z! 


me 


has 


not been here 0n M 

nda ^ a nj 


Thf* COl^* 

0 ot liM t0 have “ " eolt 's hiatus , 

Well, 1 d ln the 

‘^ 1 . Thai is -«“* 1 h ‘ d " ealn8:l ' W ' 

MU. TONE- « dU n0t> ' ither - Ke lh that 


1 see 


P°sitio ni 


MR. WM: Zour 


Honor, we did bring this to the 


Court's attention about a month and a half ago, 

THE COURT: Well, I am sure you did. I j ust d0 


not remember. 


MR GQLDENBERG: I think there is another aspect to 
the matter. Judge. . 

0 f 1 

rse > what is Professor Kayton's testimony 

S ° inS t tj ^ Perhaps plaintiff could make a kind of 

proper summary at thi n . 

^ in t . The reason I raise that is 

+ y,pi* or not r * 

8 testill >ony that is going to be helpful to 
1n deciding ° 

you J - 11 

Xd not. 

In th e 


it 


wou. 


Case ^ and, in fact, it is our view that 


fif8t Plao is of 

oU rs®> tne Vai % * an ^sue that you have is, 

is goin 8 t(j t f the Patent. We assume that Professor 


rtOh 


Kay ~ t hp 

patent ° !t ^ N , t ' lli n 8 JOU about proceedings 1" 1 


the 


c *s ( 



Be *% 

N 

4 h be 

° *»ot know What he c° u 





‘-U4 j 






an d certainly enun c iat ed 


0 . 1 Uie ' „ a presumption of va Udlty> 


b * the 


iS that there v . 

CA pn nonc 6 which is cleo.ra.rid 


h " s »«ld, M ’ ,i! “ 


’ ° r «„«. thl»«» e 


are going to do that. 


conv inci ngt 


So .e !..« le8 ‘ 1 dlSPUte bet "' en US »» the 

Stana «»« to , 0 .c»tM =»“■•<• ” USt a<ldrass l‘«U. It » Mla 
>, ' ! * 1 .» that Pr° «»° r Ka;rton ° r “‘her »it ness 

r eaiiy i s not going to add anything in proceedings at this 
t ime . 

The two rules that address themselves to the 

matter in the first instance is Rule 402, which speaks of 

exclusion of evidence on grounds of prejudice, confusion, 
or waste of ti rae , that the Court ^ ^ ^ ^ ^ 

of evidence . 

TIIE COURT: Well , 

let me find out from Mr. Tone 
what the tenor of P rof( . _ „ 


TONE, 


ir ed Professor x& 


H on° r • 


Ss °r Kayton's testimony is. 
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1 • 

Ce Mr. Katz is the one who has pre- 
■yton t 

am going to ask him to respond to 


KAi i 2 • 


re issue Pr 0c Ur H ono r , when W0 or i g inaliy undertook 


h» d 


var 


ar« 


ueS ted th 8 the Court 

re que th, ^ « than f i ve years ago, tne 

technoi,. , t0 the 

i° u s bindings with respect 

„ rV compi. Pot n+ ni ch 

very *»t, involved ln tnls case, 

V A A % 


Prof. 


Prepared to testify 
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0, 2 ’ SU " l " et „e particularly , t01 

Pa.f office* C0< 3ei 

6nt fo r the Court to us e , to gQ ^ 


one 

1Ul * index, 


c omp 

S ^ rate atactly »»«• 

P 


through the proceedings, to 3 


ernon- 


®d way, 

patent Office position wa s 0n t 


teChn °lo glcal points m thlS CaSe 10 terK1S ° f obv iousnes, 

° Ver Prior art, anticipation, and that sort of thing, in 

He has been for some time now pre _ 


a v ery expedited w 5 !? 1 
paring to do that. 

THE COURT: How long do you think his direct exam- 
ination will take? 

MR. KATZ: Approximately a day and a half, and he 
is also going to speak to the question of the practice in th< 
Patent Office on claim construction, the format of the 
claims th e used in this case, and also with respect 

. _ ^ he SUhj®Ot Of V/hfl+ 4. v 

ae practice was on the computer pro- 

grams in the Pat #ttt 0f 

g lce a nd what the effect -- hov they 

used i n the p* t 

We an;1 6nt 0ffi ce, and what the customs and 

nrfl ctit« s ancl Us& 6es 

familiar ** 3ur in g the time, which he is P er ' 
scuted 4l)a 3 dur lng the time that this appli cation 


was P r 
the P 


cse< 


'•hat 


nt d °cu^. ' Sl S r >if lcance that h as m in terp 


re tir 




We a* e 




So 


8P 


e c 1 


*• «, '."“"S to have hi3 tes tl»uny* 


ith 


re^ 


50 „«-“ ine UBe ;; Be «-« f ° r 

C °^ a h Ce wlth cu8 toms and pt acti 





t IH e 

CnnRT : 

,ri° 


te 


aS )c y° u this - whe « does 


Court: ‘ j " ^ unavailability? 


Pr ° f es S0l 


we p ut 


ayt «n v . pei 

6gin hlS your Honor. 

tone- « onday ' 

^ c oning Monday? 

^E court: Th^ s 
***** tone: ^ eS * 

WE COURT: »»-’“ Ch “““ t0a * y ’ V 

^ on right now? 

katz: I don’t know that he's fully prepared to go 0n 

to d ay . 

THE COURT: Then, of course, we wouldn't get into cross 
examination, anyway. 

MR. KATZ: And also, there were some -- a few witnesses 

that were going to be used as a predicate for his testimony. 
Mr., Stern and ~ 

THE COURT: w hy ^ 

ne unavailable the 26th, 27th, and 

28 th? 

MR. KATZ: 

. the seminar goes for the entire weeX. 

The ^minar is ^ ^ 

dlr ection. 
ntire Week? 


tbE *> The 


COURT; 

mb- KATZ: b«. 


THE C0U8 *« ^ 
mb- * ATZ: N 


8 1 


TONE: / ^ Ve e]c 


ect Urin . 

n 9 in two courses 

Se itii na 

r ^sts two weeks? 


tb e 


2* 


Your v Voi ir t. 

*\ t °nor, 

*'• !i! e 5 "'“ 6t to your Honor's^ 5 
vhen he h»s ^‘ SS “' 


ti oni 





2 

3 

4 

5 

6 

7 

8 

9 

10 
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the 


law 


about Monday and 

■^Uesa 

school . 




KATZ • 

At 

MR - SCHNA^ S ' llf the week of April , 

s ee- ^n<3 j i a 

• - . « 


» J " — *u 

the court: Mexico. So, that week i. 

vaC ati° n 1 * ls ou t . 

9 th I commence cri mina1 

aj - cases, 


*eeK o£ the 


goin 9 to be on 

And 

finely 1 c0Uld an Ything on this Case in 


and it's very 
the month of Apr* 1, 

what we 


So 


»re 


talking about her© i s a month’s 


delay in the completion of the plaintiff's case. 

MR. GOLDENBERG: Your Honor, it seems to me that it's 
really only fair -- 

THE COURT: I'll tell you, frankly, I had anticipated on 
finishing this case before I left for Mexico. It never 
occurred to me that I W0ll id not back when I made those plans. 

say that as time has gone on here, 
Wishing the whole case in that time may 

■° t ,, * ve be " “ iimi « it .... but cetta i„i y «i.“« 

the plaintiff, 

MR. TONE; 


NOW ' ^ have to 


the prospect of 0Ur 


e ^ever 


Presented any problem to me. 

t to re 0pe n ° r ' Woll ld it be possible to re 

ub 3 eCt p % 0 r 


the 


26 th ? 


Cal l Professor Kayton l ate the 


Now 


' t)i 




to 


go 


ahe a( 


the defendants would 

re iu- tant ^ *hd they've told me that thei a 


C0UR T. 




V 


'*■“ to „ ahead «lti> th * 


def* n 


d^ ts 


to 


go 


3 


v ef the motions a t 


cas 


Plait* 


0 ttS* 1 

6 Un Ui we’ve g lf . w ant to spend any 

t d o* c 


it>o re 


tiff's case 


case 


than x need * other cases Qn 

t a l' noS aoc het; 

I've 9° . ^ 


this I, 


whi ch 


should be decided at the d 0s 


e of 


!8 a case w* 11 J .. T , 

. T intend to do at. I don't intend 

plaintiff » s c asef * to 

A r'll be frank with vou 

temporize about it- and 1 Y U ‘ «* »in 


a t'IJ. oe .l j. cliuv wjl tn von 

tempo r ize about itr and 1 y ° U ‘ ^ind is 

. fhis juncture, but that cnfc 
open on that point at J x cu ts two ways. 

It is open. 

It seems to ne there are very substantial questions 
presented on the plaintiff ' s own case. So, I ! in not going to 
embark on the defense case here because that, of course, 
would involve a rebuttal case. 

^ an Idea that I would like to discuss 

_ i i _ 


with my colleaques 
to do that? 


i0r a minute or two. May we be excused 


THE COURT: ^ 

T0NP right * We’ll take a short recess. 

MR. TONE: 
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r***' io0t Honor, Pro fcsaor K. yton ^ 
MS- "’ e ’ , B i» to cancel his cl asses 


lfc Wov U(i bc possi 


bi m 


° n Monday 


tie 1 1 '^n< 

prepared to take the 8t 
lP co^ d st and 0n 


«« *u asday sc >• C ° 

Y ' t tf ould mean we would - 

Mon aay, the 26 th- Tha . ' 

iid finish our case on Mn n ^ 

... »th 


r supP° s8 ' — - w OJ -J-ppaoe 

that 1 s always, 1 SUtr " e ‘ 

But there would then be a gap of, i et us ^ 
three or four days before Professor Kay ton want on the stand. 

Would that be possible for your Honor? 


subject to some slippage. 


>uld then be a. gap of, i ~ w 

' -tew us say, 


Would that 


the COURT: Yes. We can work that out. 


13 i t? 


ftie 26th would be the first day he could 


rrake 


MR. TONE* v 

Ies * And meanwhile we would finish our 


15 case and call Kr ( . a 

ur iast witness, Mr. Stern, and then 

— re 


16 ask for a re cess unt , 

rofessor Kavton could be available. 

TW T? » J 


C °t’i(T . 


18 we can 


A11 right. Looks like that’s the bes- 


a 1 ’ c ! 

schedule. * p P r e ciate Professor Kayton rearranrm. 

n * ** 


And we 11 H Set it f or 9:00 o’clock o n 


the 26 td ' 


2 6 tb 


* A Cftt f Q ^ 

•9uments that I had 


C-. »h, 


yo u 



l< ?ht 


, your Honor. 
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PLAINTIFF'S WITNESS, PREVIOUSLY SW 0 r 


J AMes SCHEFFLER' 

kcdIR ECT EXAMINATION (Resumed) 


on the cross examination by Mr, Lync) 


!! R. SCHNAYER: 

Q Dr. Schoeffler. 

and Mr. Goldenbera you referred to what Claim 45 covered, 
did you not? 


A 


Yes, sir. 


q Are you aware of any microprocessor-controlled pinball 

game that is not covered by Claim 45? 

** • 

A YeSf Slr ‘ The At arian pinball game is not covered by 

Claiffl 45 ' and 1 tes tified that way. 

Q S ° lt S poss ibl e to build a pinball machine, micro- 


rfl0 f control!^ 

process ea, w h i ch ig nQt CQvered by claim 

That is correct 

A ' s ir . 


45? 


At 3 * 1 




THE 


THE 




Te il me again why 45 doesn t 


r th 






W I? N 

c nes, si tt 


Es s . 


The Atarian did not matrix 


raul tip^- 


THE 


C °^T. 


. C 1INAYER. 


* Th 


*nk 


you. 


3^ , that* B 

b^ * t h% 


f -gs enta 

the other repre 


ti ve 


c lai* 
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„ redirect 


too 

' ls ^t it 


ir 

* T* 1 *■ ~ cross —*-** uu t ... 


^ is 

te3 ti 

you re° ax 

r AP. pats 


on* 

[t3 of the patsnt claim 4 5 is matrix muUi _ 


tf th 6 r ,t S ° fthP ' F 

r squireme^ s 

. n % „ - nc 3 some displays? 

t,U * i »S of both S "‘ cM5 

A That is correct' sir. 

Q Would a cane which only matrix multiplexes the switches 

infringe claim 45? 

A- It would not, sir. 


Q And what about the other representative claims? 

A That is correct, sir, it would not. 

q To your knowledge is there any reason why the defen- 

dants couldn t use the same sort of system as in the Atarian 

rather than the system that they are charged with infringing 
the patent in suit? 


I hnow of no re 


ason , 


sir . 


' SOh ° e,fl «. on „ oss examlnation b, »r. «»■=" h » 

,0 “ * "' U ‘ « about th. operator 

. a re shown 

whi c ^ the i ef . ^ pv-53, and 1 

■ r.. s +Uj eft -hand portion of P x 


are shown 0ft 


. it 1 5 thi a 
beli eve c h 


Srt h sr e . That’s the mux chart. 
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, 9 *** *** ^ An lamination of ^ 
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WGr e not implemented an ° 
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6 A s a cons e< 5 uence ' the entire discussion of 
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Mr That concludes my r e di rect 

RchnaYEK: e3{ Qi>Un atiori 

I h.v. >»• e ’ ,hiMtS ““ 1 “° Ula Uke to ' 

PUt «^'s 2 »' S ' 4 *’-* * na -»• •«. and 

Th E court: A 11 ri0ht ' thOSe are a11 received. 
(P1 aintiff Exhibits 28-A, 466, 467-a, and 467- B 


received into evidence. 


. and 474 were 
LYNCH: May it please the Court? 


THE COURT: Mr. Lynch. 


RECROSS EXAMINATION 

BY MR. LYNCH: 

Q. Professor Schoefflpr ^ • 

' y discussed the various chance- 

that occurred in thp 

the Flacker game, did you not? 

A. I did, sir. 

0- 1 believe y 0Ur te 

°ny was they were inconsequential? 

A. That is what r f 

sir. 

Q. Now, m sor 6 Qf ^ 

briefly Fl«r. s Ch «»« . l.f. just compare 

In with the changes. 


In Pi ^ 6 5 

b °f t V 

itches going ^ e Patent, there is shown the 


svi 
is 6 0 

A. 


re gi 


Ster ' 60 , 60 or 68. I believe 


it 


That is co tf 


e ct 


N oW, the s Vi ° ijr * 

0 H es . 

Flic jcet gane 90 ln Exhibit 28 as modified in «* e 

A- 18 Ne t % “ 14016 - correct? 

„ ** th3t N ' ^ 
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te 
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recross 


«^fier - recross 
S c * oe f 

^0 li'i 

A. lled a multiplexer chip, j 

h *t is wha t U is „ 

. „IU‘ * - hi P. which co „„ 

r - It IS ca nrie cta 

it in S i<jnal s can be brouc ? h t di rect , 

' s ° that the *19* c tly i ntQ the 


' et - It is 


le ct a 


s ° that the si9 n 
180 ty of the c omp uter * 


is a transmi 


ssi on 


gate, isn’t it? 


That is right. 

^ In fact, when that chip is enabled, all it does is act 
iike a bunch of wires, so that these bus lines will se 
Precisely wha t is happening on those wires, correct? 
fl - That is correct, sir. 

Q NOW, the chip that it replaced , the 14502, ... that a 
regis ter? 

A. I do not recall, sir 

& The other change that 

Was made had to do with the chancre 

from 14050 to 1 4049 

' C °rrect? 

A. That is corr ect _ 

0. When ° ne Ch ^ es th 

Wou ld one have to ch an ge the 

software 


the 

vers 


yes f sir . > 

te st ii n e h* 5 ^ that the instruction that read 

° • 

be cause 0f it l ow i nstead G f high or vice- 

■‘■A f-u that £ 

6 u Pper right-hand corner, 


chan<J e - 

How about # 
h 1 Of 


f U rtb er w Q 

r that > s 

, < nt v 


c hang es th e 

to c ha 


an 9es? Does that 

e Of 
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e ven 
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fhe Flicker game? 

Q ' k r in5P ect 

A. ° V ' did y °^ x looKed at the board and l 0oked ^ ^ 

1 inspect^ ^ circuits on the CPU b 

ipS - I did not tra^ xs what 

1 tes Ufi ed an d v/hat I dl 

& Two of the chiP s " 

A, , . t did not. 

and what I 

& Excuse me. Professor. 

Two of the chips, in fact, the 14049s were chips 
that bore date codes 7444 , correct? 

A. I did not actually inspect the date codes in any of the 
chips, sir. 
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MR . TONS 
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to the Court prepared k 
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J * th 


is a fact, 


state" 10 ' 

. Mr- Lynch, there ls no que stlon th&t 

W 0 


as 


tha, 

understand it, if that wouia help 


i just wanted -- 


MR. LYNCH : 

BY MR - LYNCH: 

A MC1 4o49s bore a dat ® code of 7444. 


"** that the 


that mean to you? 


What does 

A It is my understanding they were manufactured in the 
^4th week: of 197 ^, sir. 

* That would be approximately the first week in November, 
right ? 

A That is approximately correct. 

q These two chiDs + u , , 

> e 14 o49s then which have been man- 

ufactured the fi m w 

K °f November 1974? 

A That is my uni erst 

n hg of those date codes, sir. 

<4 what ls y ^r u nderstn 

normal course of ^ ° f h °” sickly one in tne 

In 1974 x h ES w °uld get a cnip from Motorola? 

°° ex Peri erfc e s z have n0 way even t 

g g j.iu- j B A 
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, s tin ate the t i« 6j 


A couple 0f 

*■ w f 
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s it t ate whether it is 

*.nre da* 0 Saw 
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week 


or 


a y< 


lS^ 


bore da* 0 Say ibo49 
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designed the way they were. 
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he power supply from the logic 
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witches 
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, , , Pointed out the fact that in all cases 
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A Yes , sir . That ■!* 4 , , 
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in Flicker. That would be the dif 
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only Cleo Patrai ^ ^ that , s used , n gpideritan is 
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THE 

it please the Court 

MR. 1VNCH: b 

n „ T . Mr. Lynch? 

THE COOK?- 

T would like to q o into 

MR. LYNCH: 

with Dr. Schoef f l° r • 

the COURT: AH right, go ahead. 

MR. TONE: No objection. 

JAMES SCHOEFFLER, PLAINTIFF'S WITNESS, PR 


' yo Ur 


Honor? 


>ther 


BY MR. LYNCH: 


CHOEFFLER, PLAINTIFF'S WITNESS, PREVIOUSLY SWORN 
RECROSS EXAMINATION (Continued) 


Q Dr. Schoeffler, on this issue of the cyclic and sequen- 

tial nature of the Flicker and the '441 patent, I would like 

to call to your autention, Doctor, you testified at page 1047 
as follows : 

"pj.- n 

e tiksen defined the word sequential. ne 

s aid thdit 

y sequp.nf i ~ a conuential 
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e nou?h SUCh a Wa ^ that the lamps stay brl<?ht 

thi s 0t t0 ° br ight, which impH eS t,ia 


cyclic and sequential 
ig proceed from column to 


4a *P h as 


abi ea ' aS h *<i its turn to be stroheu - 
w 

shc >ui (j It! ° Ve on to the others, that we 

tlU ’ al > those before « " 

ti^ at it i8 strobed the right number 

Ch ss, ■ corre ct ' 

*h c ° nd s o the brightness i s , 


bright, which impH eS t,ia 
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9 the others. 

The court inquired again, "Doesn't 
in t cycle 

imply the same thing ?" 

you said, "The cycle may not. A 
s imply a sequence of events." 

Nov, do you agree with that 


cycle ij 


testimony? 


I don't believe I said a sequence of events, sir. 


Didn't I say set? 
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"It is simply a sequence." 
It says " 
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se( 2 uence M ? 
1 Relieve 


when 
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what I said ther 
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# find 
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is a single m 4tr . arid 


any deviation ^ 
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I de fined it earlier I said a 
vents, and yes, I do agree with 
c °urse, that discussion was speci- 
ct that -- i said I do agree with 
context, was a discussion 

tabling of a single matrix tnat 

, , . f. ct that it 

digits, and tne 

ion because 


of 


ai 


e 01 ?nifica nt in that discuss, 

affect the U* X ^ c0 iumn woul 

c °lumn or repe atiny 
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sequent ^ 1 «c #Iw . 
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I just want 

just so we have it clear, i t is 

the case th 

ln r Uck er and the '441 patent, that the l a p ns 

an „ 6 Swit =h es 

‘ G th e digits are in one matrix and thpv = 

y dre strobed 

c ycli Ca i ly an <j sequentially, correct? 

A ^ is true that they are in one matrix 

they " e — - — xx,; « r;:r 
;;r in 1,10 ° £ ~ ■« 

there were at tir* e 4.. 

times tii p pi •; _ l. 

but it is sti Uac ■ ' ' Sr n0t SCannincf the switches, 
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Ye s, sir. 
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on Line 


at a 


1 in Flicker. VOn , 
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n — ■» * 


13 

14 


and a ll Of the d 

strobe that. 

A - Y °u enable. 

& Or you enable 

A - Yes, sir. 

Q* Now — 


Line j 

11 of the lamps, all of 

the switches , 


d You are looking 

Lne Pitches 

iaits in Line 1 of the matriv 

' correct? Y o u 


THE COURT: Excu 


enable? 


se m e just a second. Strobe 


means 


THE WITNESS. v 

es ' sir » 

changably . ’ We are really using that inter- 

THE court. „ 
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9 time here, I was thinking scan 
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" " S6<J <=!>« word scan for the •>*<■!* 
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pa te nt , 

the chart . 

If we enable or strobe column 1, th 

sometime 

uri ng that strobe cycle, we can read these switch 

switch part, correct, and light the lame •; „ 

PS ln th ® lamp part 

correct? ' 

Well, it's not very precisely stated. 

The lamps and dibits = ^ 

val that ' - 1 throughout the inter- 

val, that is, they ^ 

and then la t ^ WS Strobe it or enable it; 

and then later du ring ^ 

set in time, sir lnte rval , we read the switches eff- 

Q. Fine. And all f 

Now, af ^ Se ° c cur at once. 
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F1 icK« ■>»”« „ c , t ti ' ,t Ou.. t#nce . win that sequence 
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S th at are 


the — in certain o: 

e " u ‘at are 

'•'"•a out that «« '“ y l0n9 duratl °”. »= r i„ di 

3 o r c 

c °ring routine of some kind where the duratio 
routi ^ g. 

ine would be too long to leave one of 4 -u 

tne coium-, e , . 

durincr * S a] 

9 tha t time. The sub-routine call q „ 

us another shk 

'* U « »»*. it the program . 

Th.t the effect of , wltchin 

column, that is strnh, S n6Xt 

' strobing or pnaKi •* 

immediately lights th<3 next coiu mn, which 
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he Mutation n 

again , which has P r °ceeds / and then it calls m 

6 ef fect of 

the lamps and th e switching to another column a 

<Ugi ts 

that the swit C h es . ttlQSe columns; but this means 

in ^ 

during that roy^^ termediate columns were no 

So < a t 


the 


then starts C ° nc lu^-r 

Sl °^ of that routine, the P r°< 

it happens to ^ ' and t-v, . 

^ switches m whate\ 

4 that 


As a 
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cer 


time are read 
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tain rou tl ^ 6 n Ce 

mos to a ' the net effect is that 

it jumps to ^ 
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ship ? 4 


recross 
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xify 
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„er 3 


th 
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tart to column zero? 
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v e 


OU ‘ d b e in coiuio' 1 the program where if 

A Th . ro “ 

T nere are 5,1 


w ithout looking at the spe cific 


are 


in 


events 
and an 


column — j hat e t0 

AU were in a column other than i s 
tb at occur, but if ? oU ' ar 

. effect would be that the next „ • 
event occurs, the net e* te next sw ltc ha s 

read would be column zero. 

j c ould point that out with just a few 

minutes, i think, if it was necessary. 

Q The scoring, I thought your testimony was, took place 

after all 16 columns had been strobed. 

That is correct, sir. And so, in that case it would 

going around sequentially. 

But some of the — when you respond to so^e, 

of the routines i n . .. 

test line, you see, what happens 
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start in zero, but it i 


that causes it to 


9° into 


delays and that will e . the 

se it to ao all the way out to 
end of the matrix ^ 

. l _ Arx&z in 


a routine that I believe is cai;ud 


Cleop atra 


r ^start a +. . e+ . AS it does 
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That ' s how 9 ri ^ht? 
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Tilt and the credit button. 

Yes, sir. 

And the test -- the test wasn't active on the 
That's correct. 

In fact, - well, I think Mr. Goldenberg will be goin 


* • win tie going 

into what was active tr v a4 . 

■ Ive an c what wasn't. 
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0 But'when w e are .... 

ln g about going through the units 

here, we have 0 n e Slatr . 
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routines on the t» 5 + , 

st line 


displays are seen 


A I do not 

software to be 


U6nt ial ly 
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strobed, correct? 


' sir - I would want to checK 
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4 ^ t i y 
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The outfcole - I beg your parson. i aiss?0se 


8 bet me loon once sore, if J nay. I did tnisspe&K. 
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19 

I 

20 

21 

22 

23 

24 




at, e ly to *«<, '*c u 4+ ls done 

^U, I assume it is 

iiberate.y, lt is d* 

nut the . ^ I do not know t** 


3 r t>. ‘ a i seconds? 


done 


» de 


lib- 


4 - ^ut t . 
sir# w 


, ‘I do not Know 

'•$ *♦ " re f °r an appr* c 


bO 


iabl« 


time 


yff • 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 






^ e n the 


IB 


in 


t he 


3 000 hole, i t is qu ^ 

^ ^ 1 e a >* 

n h H ft r\ j 1 


■'u <!k<lt tMl 

fleld > correct? 

A m - could 
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Q p or that period of time, with the spinner being ^ 
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fact that 
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initially the spinner could b A 

e spinning, 


it is Closed for a long perloc( Qf ^ 


d °es not affect 
no , sir. 

Let me then just make it clear. TherA i 

■>-nere is one matrix 

Cle0j a " ^ y ° U ^clic and sequen- 

ai operation occasionally interrupted? 

A For the swltches 

Q Orrflftl f ° r the lam P S and digits . 

cc sionau y int errupt 

and digits? r swi tches, not for lamps 

A That is co 
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4 Now, just 60 

1 "Hi h 
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matrix. It is separate from the 


the lamp matrix? 


^ There is no ia ra P 

d l^it matrix. 

^ Separate from the digit matrix. 

And inCleo, every time you see a switch, it i s 
interrupted? 

A In Cleo > ever y time a switch < 

i^cn -- that is correct. You 

re-start the scan l„ coluian ^ 

** So It is cycllc 

t . e 9uential but every switch intei 

rupts and starts 0v ,, , 

r > is that 

A That l8 hat correct? 

ct ’ s lr. 
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u an interrupt every time yo u See & 
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na then you go 
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If 1 a ® sitting there with my finger hitting a 
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ntrived i 

tart is wt 


si 

A That* is possibly 
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the brisks in the columns. 
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« This d».., however , include vhat computer projre.ner, 
call comments? 

a very heavily commented version of the 

program. 


& Could you explain what 

listing? 
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filed with the 
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11 to make the meaning or semantics of the computer program a 
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19 other? 
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there be additional information in the dump pro gram that: is 

not in the one that is filed with the patent that would teach 
I am saying it badly. May I say it again - is the nro _ 
gran that is filed with the patent insufficient to teach the 
invention whereas if the additional inf ormat ion that were in 
the PROM were available, it would be. 

I did this at that point in time to show that 
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is, it is, totally suffi c i 6nt to teach the important asoects 

anC * a0 " v ‘° ia ' LQ tne in vention from a procram organization, 
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4040 manual is mentioned. 


the Patent , and the 

As I stated, it «as and is my opinion that 80ae0!ie 


who took the 4040 manual and learned how to read the 

code for that particular microprocessor could produce thes* 
Q Could produce what, sir? 

A The structure chart and that executive loop flow chart 
that I have dra*n, sir, 

1 ioo)ci ng for the mux chart. 
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It is right here, sir. 

It gets arouna, 

Ko *> im»t it 

c °rrect , sir, that someone res-—* 
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" T na d provided information s ° 
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a ny structure. 

The purpose is not to teach him how to do the 

Flicker pinball game, nor, in fact, in the patent is there 

any information about the game rules, so that, you know, the 

bonuses and so on that might be associated with that. 

-o I do not see that he would be looking for that 
kind of information. 
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7 ^0 that . whether he cares whether Mr. Frederiksen did that or 

8 not in a particular machine, I have no way of knowing. 
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tne program, clearly teaches how to organize the software to 
do these things. 

0 Does it teach how to organize the software to give 

effect to these switches on the left-hand side of the r.ux 
chart? 

A What it — it does not through the program listing give 

you tne sequence o. instructions for the 4004 microcomputer 

that would be working w * th ,, . , Hardware 
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here’s how you add two numbers together, here’s how you 
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h time f Ut th6 ^l ical and sequential -Itiplexi. 
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like to hear it, sir. 
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See the corner? 
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page oh, i^ i s Page 4, Page 4. 
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, if continues, i s t 
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9 l Ci 


w ould you have a copy of your — well i 0+ . 

' let withdraw 


10 , that for the moment. 

Wh3t is ha PP en ing at that stage of 

12 ± _ .. ge ° f the Ptogran? what 

; the Processor doing? 
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f Pa t . 5tr uction there? 

23 ft Again P age ' s o&, 

' *h<j am looking at the wrong ' 

24 effected by ^ thi s . 
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* just went back and started all over again, and if it w 
't a zero, it continued on, is that correct? 
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Right, 


In the — 


A I£ after adding „ 

^ SOme ihing to register 9 it i 
my recollection of the i n ^ 
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I was going to look to see where it is clearer. I cannot 


find it. 


(B 

BY THE 
A 


rief interruption) 

* TTmun/ift 


WITNESS: 

the other exhibit. 


(Continuing) Whefe 

, ' 4 * c •-'uaer exj 

A part? 

1 think it 4 

1 a lit +1 
_ 0 clearer on 

it is not beca use I*- , 

ls large- 

.denbsrg- 8 r ° n B. I w 


sir i 


-- we 


BY 


MR- GOLDENBERq. 

Surely, 


ill use 


q Surely, 

A YOU WlU n °t ice 

^UQ.t . 

>e top rights w he n the program fl° 

->d e swi t - c ^ i' goes through th&t 

** 00 *, 

ceP d 1 + V ’ , = £ S! .» 


in the — un e prc 

! c“' a tne „ "' r e»es thrc 

, ct passed It, es si n v 

just v s lr, ^ *g routine 

Oh, P ° n ' inch. 


rig 


„ recross 


c r Xi° e 


ffier 







th 


eti 


A t there is a very heavy flov 

A °d at that P oitl ’ h<lt 

, nf the many routines. 

sort of c „ s all ° r 

° r encompasses 

, n , is for a particular S wu„v 

What that means ^itch, * e 

n °w have to find out "hich routine to use to pro Cess ^ 

and that is the information in the jump table. And ^ 
Prederiksen does in the program, and it is clear from the 
listing i n the inter routine, the few instructions there 
that he calculates a location in the jump table, looks U f 
that address, and then goes to there. 
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i * e , for example 
and ' °bv iously) were not the 

Proce Ss of developing the code; 

-demonstration, those PROMs that I was using, erasing and 
r e-using — bec ause they are re-usable -- were put in the 
machine, and the machine was operational on that date. 

& You testified that you did certain noise testing prior t 
that date, that date being the date of the demonstration. 

Does the addition — does the learning of the 

additional information we’ve mnton 

ve spoken of cause you to change 

that recollection in any way? 

A. No, it does not, 

Q. Where has the machine — , 

and I'm referring always to 

Plaintiff's Exhibit 333 , t ^ e 

e e lectronic Flicker -- where has 

■ 1 . _ a m r< 1 r> 1 n "1 . 


that been since 1974 , i n 
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summary ? 
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Nutting Associates. ln ° ur possession at Dave 

First ' I was in 
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Chicago, and we broggj^ Ul ^ ee , and then we moved down 
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^ ^hen you speak of 

in Arl ington Heights? 

A Yes, sir 

Q 
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being in Chicago, do you mean b e i ng 


You mean in the Chicago 
Yes. 


area? 
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xes . 

And can you give us an approximation on the year when 
occurred ? 


that occurred? 

A Around *78. 

id the machine was played from tlme t0 tlme . 
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You sa: 


a 


also play* 


By whom? 

A The employees at D and 

Played the machine quite 

when it was in the Arii ni7+ _ 

J ‘ in 6t0n Hel rr V\ 4- 

hU gnts area, and we 

it quite a bit while i t Wag 

q Were you aware, Mf< ^ ^ llwa ukee. 
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parts h tained a special kind of conductive 

y rr,s because they containe 

foam material in the bottom. They were very nice storage 
units . 

Q Were you aware prior to the recent past, the last - 
let us say the last week or two, of whether the boxes con- 
tained E-PROMs? 

A No. I had no recollection of them containing E-PROMs. 

Q, When did you learn or recall that they had -- they con 

tained E-PROMs? 

A At my recent deposition. 

q Was that on Monday 0 f 

^ J this week? 

A Yes . 

Q, And you learned it how? 

that time? 

A Yes. 

And you gave so me 


B y looking in the boxes 
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K-PROMs were use 
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> a S 
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put 


“lthough, tolay >e «... pr°'»“=“° n » bit 

well. Tr, „ced them for development, 

J-n those days we useu * > 

w e’d erase one set and be programming a second set to 
back into the machine; and we could circulate around sets 

of these E-proms. They take a while to erase after you use 
them . 

1 noticed in the box the E-PROMs were substantial].; 

older. They were probably more the types of E-PROMs that 

would have been used on a * 

ontinuing basis for some of the 

earlier (developments; but ai 

* so > if you use them many times, 
they do tend to get weak. Th 

at might give you good reason 

to want to make a fresh co 

would stay permanent. ” ^ SUre th&t th# 

Q I'd i^e to turn now, 

listings that were ln e ' Pred erik se n, to the program 

were two of them. p lai ^ Ce pri °r to the recess. There 
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between the instructions on Exh i stlngs 

. . • nn s that are on the Pii n v^ 

ln ev iden ce> and the instructions tU cker 

E-PROMs now? 

Ves. 

0- How did you become aware of those differences? 

A Jerry Schnayer had contacted me and asked me to take a 
look at the E-PROM dumps that were made by the opposing 
counsel and asked if I could check to see if they did really, 
indeed, compare against the listing. 

& Did that occur on about January 19, while the 
trial wa^ going on? 

A. Yes. 

q Then what happened? 
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ahead ^ i Under 
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stand if a he wrong- 

and I could re 

TONE: Very good. 

BY MR. TONE; 
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I hand the witness, and also I hand up to your H o nor 


copy of Plaintiff’s Exhibit 473 , and I ask what that is. 

This appears to be a copy of the four E-PROMs that are 
in the Flicker. 

d Is that a copy of what you got on about January 19th? 

A. I have no way of telling exactly, but it does look 

like i t . 

& Does it appear to be that document? 

K Yes, it does appear to be. 

Now , as a person skilled • 

ln the computer art, can you 

that document- 
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• computer art, can 

look at that document and rea , 

a Program just by looking at 

it without doi ng anythin, more? 
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Dave otto and myself- 
That was after you rece 


ived the machine code n 


sti 


Hg 


that YOU have just testified about? 


’I'hat i s correct. 


A3 -l right. So you got into that, and go ahead. 

Then i realized that it was going to be a 

x retie more 

difficult a task. 


So I had asked Mr. Otto to enter the 
umbers into the computer rather than d 

Simultaneously while he 
I started writing a di sassembler . 

A disassembler T s a 


° a ma nual comparison, 
was entering the numbers, 


these numbers and 


them 

It reverse assembles. We 
I did create 

WIO T- J » 

Sas sembl 


s Pecial program that takes 

converts 


C *U it 


the disassembly , then 


tha t di, 


correspond in the cd i s 


“ 8nt b«ck 
■ 9 ihai 


now t c\ +.1, 

the actual English again 

a disassembler . 
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e inserted the names that 
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klnd of a comparison of thfJ ^ 

you prepare ^ th at had been subm^^ 

aSSemb l Sd listlnS t0 ^ Exhibit 416 or 436? 

the Patent Office, Pl alntl 


to 


A 
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Yes 3 1 did. 
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-J * UlvJt 

t Hff i s Exhibit 466. 

I hand you Plaintiff 

t believe, has that already. 

Your Honor, i 15 e 

1 ask you what that is. 

This is a copy of the disassembly that I made that 
demonstrates the -- with asterisks the difxerences that I 
had noted at that time. 

Q Did you then make an analysis of those differences to 
determine their purpose and to determine their nature? 

A Yes, hut not at this time. It took quite a while to 

do that, and I did that in the following month. 

q Over that month, how *am 

Q iid you go about making that de 

termination? 

T had to actually r 

' nter Pret the code, go through 
j did not know the „ . 
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lation to what you ha Ve 


in re 

have just describe* 


just 


last changes that I ha* made tQ 
this period of time making 


ls that correct? 

A y 

*es . 

^ us what that ts 

described , the process y ou 

^ This is the date 

the annotations. 

I had them up over 
several copies of this and adding annotations as I went along 

This is the most complete annotated list that I 

have . 

Q At the time when you had completed preparing the ex- 
hibit you have in front of you, did you reach a conclusion 
as to the nature of the differences between the program 
dumped out of the E-P R om s on the p licker machine and the 
programs submitted to the Patent 0ff ice? 

A Ye s > I did. 

4 What was that c °hclus ion? 

A The differences Were 

t . ™ 

machine language. due to peculiarities o f 

Were there erro rs < 

in 

y gs > there wer^ ^ ^Sram? 

That is, in the p 

yeS , there m fitted tQ the paten t <^ lce 

Does the E-? Rch 
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Q Can an ex^P l6j J o ne 

^ an you give us ftn °r 

the errors? 

A n acp at Instruction 2 J , and it 

A R ight on the first P a (5 e U "Oulu 

^ in terestlng to «« a 1°°* “ tM ‘ >ri8lnal Pt ° er « **. 

tha o, . it. There are two 

the Patent Office to compare 

^ I can give you that. Hold on. 

That is Exhibit 436, your Honor. 

A In instructions 27 and 29* on the original program it 


says : 


’’Jump on condition 10." 


Now, 10 means no carry. "Jump on condition." 

Actually, i n th e disassembly, I did not want to 

remember those numbers, in 

n th °se days we had no alternative. 

We had to remember them. Sn t 

1 a ctuaily added the dis- 
assembler to tell us what 

Ille y meant. 

It means j Ump 

t plus , , »° carry, to rostl». 

interrupt plus 5 that lg 

more instructions. * ***r* ss of interrupt, an 


five 
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orC gram interrupt rlus f . 


VG 


is .... 


five would be around 

i. « 256 , .*> »‘“ S ' . , 

nn beyond instrurfi « 

pt that instruction ca “ 

0 f this processor i s tt ^ 

A peculiarity or that it ig 

Pat ? e bound. Each pace is 256 instructions long. The flm 

pac?e is from zero to 255 . It can jumr, anywhere i n that p aqe , 

but it cannot jump outside of that page. 

Now, it is very clear the intention of this 

Program is to get to interrupt plus five, which is outside of 
th i s page . 

Now, the modification that you can see in 

the disassembled listing, it sav<5 „ , 

" . sa l s / Jump on condition carry, 

now, instead of, -Jump on enn^u- 

condition not carry to main .’ 1 

Now, the ip • 

aiU Pro< ?ram is at instruction 10, 
obviously , within the ^ 

^ xrs t 2 S A 

ln s tructions , very close. 

Then uses the 

jump unconditional, to ^ "° te instruction, 

jump unconditional Can ^ ^ ^ U c *n make it there because 
range- That is a lo «9-* &n w ithi n the 4000 instruct!* 

So the in . inst ruction. 

nte uti 

listing- Ifc is pur eiy a ^ ° P ls very clear in the °rih in 
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time Vou turned the U gtin * 

SUbrrit to the Patent 0ff* ce? 

N ot that I recall* 

Q ~ h . was filed on Kay 13th, 19 74 , and 

±he application was j- you 

turned that listing over to him sometime Prior to that, i 
take it? 

A Yes . 

Q Do you recall when approximately? 

A I gave him a copy of the listing, the teletype listing, 

the one that is 436 , somewhere around February or M arch time 

fra of 5, I think. That is the best of my recollection a 

thi s time . 

*» 

q All right. 

With reform 

- enc e to the date Qf tlie daKO nstra- 

tion, the Bally people 

, ent ember 26, 19 74 , do you 

when you made tne chan ges 

in the machine and that do SP ° ear on the actual S' PRl 


4 36? 


nct apriQ, m listing 

- v ' ar Qn the pro gram i 




To the best 0 f m 

' re c 0 i 1 


olace pri° r u ° tae deiti 0!1 ^° n ' all changes w 

‘ ?at ion. 


ere 


in 


ls-iba 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

22 

23 

24 

25 


2 


„ di j:ect 

F rede r i^ sen 

. w. r 


■/< 


0 

the p 


the e- 

worked 


11!e ” ' " or that ... 

, t0 

the program ^eem the precise p r0gr . 
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If 
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Q 
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Ct 't Office had woU ld the r^achi 

prom chips of the * aC4 ‘ lin 

on September 26? 

No, it would not. 

few words? 

Can you tell us why ^ 


on 


The first example that X showed relative to the obvious 
debugging error is also what I would refer to as a fatal 
error. The program would not execute. 

Errors of that nature would have had to : 


L>e 


CO 

r r e c 

ted for • 
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If you h . 

mi 

tted 

to the : 

ch 

ips 

would no 
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That is 

Q 


when you 


jame to operate at all. 
i made a strict assembly of the program 
itent Office, then that asse 


mp ly in 


su 

the E- 


me 


as Jv 


then you made thos* cha 

Ganges, M r . Frederic 
another question. x 

w i^l withdraw that. 
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Do Vou have an 

actual recollection o 

^ s # dr. .. 
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.. ac tual recollect 

e changes; that i S( ^ 
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t recollect that unti 
from the E-prom dump? 

That is correct. 

Q How did you go about waking the changes when you Wade 

then in the course of debugging the program? 

A The changes were relatively easy to make, although there 

appears to be a few of then here. The way that — 

Q Well, actually have you counted them? 

A Mo, I haven't, 

q Well, we won t go into that. Professor Schoeffler did, 

and he gave us his testimony about that and we won . t take 

time to go into it acrain. Vm+- 

' but 90 ahead and tell us how you 

went about it. 

x would take the e-p P a m 

** ^KOMs ftn4- _ r- _ • nVPl 
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Photo- 


VOU re cogni z e it as your h»» dw 

graph . 

DO you know the significance of that date? 

^ » I do not. 

Do you have any recollection of why you placed that dat* 
on the E — p ROM? 

^ No, I do not. 

3 X apparently did give the wrong date. The date on the 

E-PROM chip is October 25 t u 

• 1 ma y have said October 22, your 

Honor, and Ms. Sigel corrected that 
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answer, Mr, Frederiksen? 
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We noted when y° u 


. fie d previously that th e 
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, - fhat was ^ fore y ° U 3t th *t tlM ua 

listing . and “as 

n g in evidence an 


that ^ ha< 

Do you recall that? 

an October 22 , 1974 date 011 
A ‘ Yes. 

0 is? Do you know the si gn i ficance 

Do you know why tha 

°f that? 

No, i do not. 

& Are you aware of any differences between Plaintiffs 

Exhibit 436 , which is the one submitted to the Patent Office, 
and a somewhat clearer version of the program, Plaintiff's 
Exhibit 30, both of which have been in evidence since your 
previous testimony, which I think were placed in evidence 
during your previous testimony? 

A. Yes’. 

q Tell us about that. 
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MR. TONE: That is correct also, your Honor. 

MR. LYNCH: I will forego it, your Honor. 

THE COURT: Well, I* -- 
MR. LYNCH : Let me just — 
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9 about noise. 

10 MR. tone: And it related solely to the timing and the 

11 witness' recollection as to the timing of events. 
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13 brief. We are going to quit 
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now 


MR. TONE: Very 


well* 


THE COURT: Have a 


good weekend , 


MR. TONE: Thank you, your Honor. 

MR. LYNCH: Thank you, your Honor. 

(Proceedings in this case were adjourned until Monday, 
“” h 19 ’ 19 “' “'"“tar of 9.30 a.m.) 


